Department of Defense

DIRECTIVE

December 3, 1992
NUVBER 1241.1

SUBJECT : Reserve Conponents |ncapacitation Benefits ASD(RA)

Ref er ences: ( a) Sections 204, 204(g), 204(h), and 206 of title

37, United States Code _
(b) “Departnent of Defense Mlitary Pay and

Al |l owances Entitl enents Manual, “ March 9, 1987
(c) Sections 1074 and 1074a of title 10, United
St at es Code

A. PURPOSE

This Directive:

1. Establishes policy, assigns responsibilities, and pre-
scri bes procedures, under references ( a) , ( b) , and ( ¢).onthe
entitlenent to incapacitation pay and nedical and dental benefits
(after becom ng disabled) for nenbers of the Reserve conponents.

2. St andar di zes procedures for all Mlitary Services.

B. APPLICABILITY

This Directive applies to the Ofice of the Secretary of
Defense; the MIlitary Departnents, including the Coast Quard by
agreement with the Departnent of Transportation when it is not
operating as a Service wthin the Departnment of the Navy; the
Chairman of the Joint Chiefs of Staff and the Joint Staff; and

t he Def ense Agenci es. The term “Mlitary Services”, as used
herein, refers to the Arny, the Navy, the Air Force, the Marine
Corps, and the Coast @uard, including their Reserve conponents.

“Secretary concerned” refers to the Secretaries of the Mlitary
Departnents and the Secretary of Transportation regarding the

Coast CGuard when it is not operating as a Service wthin the
Departnent of the Navy.

C. DEFIN TI ONS

Terns used in this Directive are defined in enclosure 1.
D. POLI CY

1 Objective. The objective of the Reserve incapacitation

benefit systemis to conpensate, to the extent permtted by |aw,
nmenbers of the Reserve conponents who experience incapacitation

or loss of civilian earnings as a result of an injury, illness,




or disease incurred or aggravated in the line of duty (LOD), and
provide the required nedical and dental care associated with the
| ncapaci tation.

2. Entitl enent

a. A nenber of a Reserve conponent is entitled to nedi-
cal and dental care, incapacitation pay, and travel and transpor-
tation incident to nedical and/or dental care, in accordance wth
37 U.S.C. 204 and 206, the MIlitary Pay and Al |l owances
Entitl ements Manual, and 10 U.Ss.C. 1074 and 1074a (references
(a), (b), and (c)), if the nenber becones physically disabled as

the result of an injury, illness, or disease incurred or
aggravated in the LOD. The anmount of incapacitation pay for the
menber will be determned in accordance with reference (b).

b. Menmbers aut horized incapacitation benefits are enti-
tled to nedical and dental treatnent in a mlitary treatnent
facility for the incapacitation until qualified for return to
full mlitary duty or the resulting incapacitation cannot be
materially inproved by further hospitalization or treatnent, and
the case has been processed and finalized through the Disability
Eval uati on System (DES) when eligible for disability processing.

C. Menmbers aut horized incapacitation pay under Section
204(g) of 37 uU.s.C. (reference (a)) shall not be allowed to
attend inactive duty training periods or to acquire retirenent
points for drills.

d. Nothing in this Drective shall be construed to
prevent energency nedical treatnent at a mlitary treatnent
facility of a Reservist during any period of training duty. A
Reservi st presenting hinself or herself for energency treatnent
at a mlitary treatnent facility after termnation of training
duty, stating that the condition is related to an injury, ill-
ness, or disease incurred during or aggravated by an earlier
period of duty, shall be exam ned and provided necessary nedi cal
care. The circunstances surrounding the energency condition wll
be resolved after the energency has been stabilized. No treat-
ment beyond that justified to stabilize the determ ned energency
is authorized until the Service connection is validated.

3. Menbers Unable to Perform Mlitary Duty

a. Menmbers unable to perform full mlitary duties due to
| ncapacitation under the circunstance described in subsection
D.1., above, are entitled to full pay and all owances, including
all incentive and special pay to which entitled, less any civil-
| an earned incone (for the sanme period as incapacitation pay is
received), under the MIlitary Pay and Allowances Entitlenents
Manual (reference (b)).
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b. | ncapacitation pay under paragraph D.3.a., above, is
adj usted only by the anount of earned inconme received. The

civilian incone of the nenber other than earned incone received
shall not be a consideration in calculating incapacitation pay

under that paragraph.

C. For establishing fitness to performmlitary duties,
a Reserve nenber shall be determned to be unable to perform
mlitary duties if, wunder Service procedures, the nenber would be
determned to be nedically unfit for worldw de (depl oyable) duty.

4, Menbers Able to Perform Military Duties. Menbers able to
performmlitary duties, but denonstrating a |oss of earned
i ncone as a result of an LOD incapacitation described in this
Directive, shall be conpensated for |ost earned incone. The
maxi num conpensati on under this provision shall not exceed full
mlitary pay and allowances for which the nenber would be enti-
tled if serving on active duty, as provided in Section 204(h) of
reference (a).

5. | nterimLine of Duty Determ nation

a. Under the regulations to be issued by the Secretary
concerned, an appropriate approving authority for a Reserve

nmenber incapacitated as the result of an injury, illness, or

di sease incurred or aggravated on active duty (including |eave
and liberty therefrom), inactive duty training, or traveling
directly to or frominactive duty for training, absent clear and
convincing evidence to the contrary, shall issue an interim*®in
|ine of duty” determnation wthin 7 days of notification. Thi s

interim LOD is intended to ensure that incapacitation pay can be
started wthout the delay inherent in awaiting a final approved
LOD determ nati on.

b. Should a final LOD determnation find that the inju-
ry, illness, or disease was not incurred in the LOD, the Services
wll take action to immediately stop any incapacitation benefits.

6. Duration of Incapacitation Pay. |Incapacitation pay shall
be paid only during the period a nenber renmains disabled or
denonstrates a loss of earned incone as a result of the disabili-

ty. There is no absolute limt on the period of tine for which a
menber may be paid disability pay under either subsection D. 3.
or D. 4., above. However, paynent in any particular case nmay not

be made for nore than 6 nonths wthout review of the case by the
Secretary concerned to ensure that continuation of incapacitation
pay is warranted under this Directive. Such a review shall be
made every 6 nonths. | ncapacitation pay shall continue as | ong
as the conditions warranting the incapacitation pay exist and

the Secretary concerned determnes that it is in the interests of
fairness and equity to continue the paynent. Review of individu-

al cases shall commence sufficiently far in advance of the end of



each 6-nonth period so as to ensure that incapacitation pay wll

not be interrupted if it is determned that it should be

conti nued. In addition, the Secretary concerned shall institute
procedures to ensure the review of cases so that:

a. The pay is not termnated due to admnistrative
neglect or the period of incapacitation extended because of
unwarranted delays in nedical treatnent.

b. Cases that warrant processing through disability
separation or retirenment procedures are processed w thout delay.

C. | ncapacitati on pay does not continue beyond the
conpletion of nedical treatnment with return to full mlitary

duty, except as provided in subsection D.4., above, or beyond
disability separation or retirenent.

E. RESPONSI Bl LI Tl ES

1. The Assistant Secretarv of Defense (Reserve Affairs), in
coordination with the Assistant Secretary of Defense (Force
Managenent and Personnel) and Assistant Secretary of Defense
(Health Affairs), shall be responsible for the Reserve incapaci-
tation benefits policy.

2. The Secretaries concerned shall pronulgate regul ations
and procedures to inplenent the procedures required by this
Directive, review incapacitation cases, and perform the functions
identified in this Drective.

F. PROCEDURES

1. Continuing Paynent. The Secretary concerned shall ensure
that procedures are in place so that, when continued paynent is
appropriate, paynents are continued w thout interruption.

2. continuation on Active Duty of Reservists on Active Duty
O ders for a Specified Period of 31 Davs or More. Menbers on
active duty under orders for a period of 31 days or nore, who are
hospi talized beyond the original termnation point of the orders,
shall, with the nmenbers consent, be continued on active duty for
the duration of the hospitalization or final disposition of the
case. Menbers on orders for 31 days or nore, who would ot herw se
be retained on orders due to an incapacitation, but who elect to
| eave active duty, shall be entitled to incapacitation pay upon
the end of the orders and nedical treatnent in mlitary treat-

nment facilities, in accordance with Section 1074 of 10 U.S.C.
(reference (c)). Menbers treated for an injury, illness, or

di sease related to a LOD disability, and who later require
nedical treatnent related to the injury, illness, or disease are
aut horized nedical treatnent at mlitary treatnent facilities in
accordance with Section 1074 of reference (c). Menbers may be

retai ned on active duty, or treated at a mlitary treatnent
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facility, under that section until qualified for return to full
mlitary duty. Treat nent under that Section should term nate
when the resulting incapacitation cannot be materially inproved
by further hospitalization or treatnent, and the case has been
processed and finalized through the DES when eligible for

di sability processing.

3. Tinely Payment for Reservists on Active Duty Orders for
30 Days or Less and Those Reservists in Inactive Duty Training
Status Entitled to Incapacitation Pav. The Secretary concerned
shall ensure that nmenbers on active duty under orders specifying
a period of 30 days or less or in an inactive duty training sta-
tus and who becone entitled to incapacitation pay shall begin
receiving their pay wwthin 30 days of the notification of the
injury, illness, or disease.

4, Status of Reservists on Orders for 30 Davs or Less Wo
Becone | ncapacit at ed. Menmbers on inactive duty drill orders or
on active duty orders for 30 days or |ess may not have orders
term nated due to incapacitation alone, but shall becone entitled
to incapacitation pay upon the end of their orders. Menber s
participating on authorized inactive duty drill or serving under
orders specifying a period of 30 days or |ess who are hospital-
| zed shall, with the consent of the nenber, be placed in a pa-
tient status, wunder Section 1074a of 10 U.S.C. (reference (c)),
for the duration of the hospitalization without entitlenent to
addi ti onal benefits based on the period of such hospitalization.

5. Incapacitation for Periods Over 1 Year. | ncapaci tati on
for periods of over 1 year, or pernmanently disabling conditions,
shoul d be processed as soon as recognized through the DES for
disability separation or retirenent.

G EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective imedi ately. The Secretaries
concerned shall forward two copies of inplenenting docunents to
the Assistant Secretary of Defense (Reserve Affairs) within 180

days.
d J. Atwood

Deputy Secretary of Defense

Encl osures - 2
1. Definitions
2. Entitlenent to Reserve Incapacitation Pay
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DEFI NI T1 ONS
1. Earned | ncone. | ncome from nonmlitary enploynent,
I ncl udi ng sel f-enpl oynent. It includes normal wages, salaries,

prof essional fees, tips, or other conpensation for personal
services actually rendered, as well as incone fromincone protec-
tion plans, vacation pays, and sick |eave that the nenber elects

to receive. It does not include rents, royalties, retirenent
pays, dividends or interest, welfare paynents, or other nontax-
abl e governnent benefits. Menbers who are in recei pt of Depart-

ment of Veterans Affairs (VA) benefits may elect to receive
either mlitary pay or VA pay under Section 80204 of the Mlitary

Pay and Al l owances Entitlenents Manual (reference (b)). | f the
menber is in receipt of incapacitation paynents, the nenber nay
not be eligible for welfare paynents. | f a nmenber receives both

| ncapacitation and welfare paynents, the Service nenber would be
required to reinburse welfare paynents to the welfare agency.

2. | ncapacitation. Physi cal disablenent as the result of an
injury, illness, or disease.

3. Line of Duty (LOD). The duty status and conduct of a
menber at the tine an injury, illness, or disease is incurred or
aggravated by mlitary service. An injury, illness, or disease
occurred in the LOD if it was incurred or aggravated while
performng active duty, while on authorized |eave or liberty

therefrom while performng inactive duty training, other than
work or study in connection with a correspondence course or
attendance in an inactive status at an educational institution
under the sponsorship of an Arned Force of the Public Health
Service, or while traveling directly to or from such duty.
Excluded from LOD are injuries, illnesses, diseases, or
aggravations by mlitary service of a previous condition that
occurred as the result of the nenber’s own gross negligence or

m sconduct, while avoiding duty by deserting the Service, during
a period of unauthorized absence, while confined under sentence
of a court-martial that included an unremtted di shonorable

di scharge, or while confined under sentence of a nonmlitary
court followng conviction for an offense defined as a felony by
the law of the jurisdiction where convicted.
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Entitlenment to Reserve Incapacitation Pay

LOD

IF and and Then
Member is not incapacitation Member is able to Member is entitled to
fit for full was in the perform civilian appropriote poy ond
military duty LOD job; in full, port, dllowances less any
or not at all earned income !
. ~
Member is not Incapacitetion / Member is not entitled
f-lt. for full was not in the to Reserve
military duty LOD _ incapacitation pay
Member is Incapacitation Member is able to Member is entitled to
fit for full wos in the perform civilian ~ |amount of loss of income
military duty LOD job, but not fully ond | up to the amount of
loses income poy and allowances *
- o s L~ 1 Member is not entitled
Member is Incapacitation
fit for full - to Reserve
was not in the . o 2
military duty | / incapacitation poy

\

! Member entitled under 37 U.S.C. 204(g) (reference (a))

*Member entitled under 204(h) of reference (a)




